REMARKS 

Upon careful and complete consideration of the Office Action dated February 18, 
2009, Applicant has amended the claims which, when considered in conjunction with the 
comments herein below, are deemed to place the present application in condition for allowance. 
Favorable reconsideration of this application, as amended, is respectfully solicited. 

Claims 1-13 and 16-21 have been amended solely for the purpose of clarifying 
these claims. Claims 14, 15, and 22 remain cancelled while claims 23-31 have been withdrawn. 
No new matter has been entered. Accordingly, claims 1-13 and 16-21 are pending. 

First, Applicant notes the Examiner's objection to the claims in referring to the 
arrangement of protective layers with respect to a body (i.e., "remote from a body" and "close to 
the body", as in claim 1). The Examiner appears to consider these recitations to a body to be 
referring to parts of a method; additionally, it appears that the Examiner does not consider the 
body to be limited to the wearer. However, Applicant considers the objections to be remedied by 
the clarifying amendments of claim 1 wherein it is specified that the protective apron comprises 
a first protective layer designed to be located farther from a skin layer of a wearer when worn bv 
a wearer , and a second protective layer designed to be located closer to the skin, layer of the 
wearer when worn bv the wearer . Support for the foregoing clarification can be found at, for 
example, page 15, lines 13-15 of the application as filed, which describes the layer having the 
larger atomic number being on the skin side of the apron. The "skin side" undoubtedly refers to 
the skin of a wearer when the apron is worn by a wearer. 

With respect to the Examiner's objection of the phrase "up to" as also including 
zero, Applicant has deleted the phrase, thereby restoring the original broader compositional 
features of the claims. Applicant has done this because of Applicant's conviction that the claims 
are completely non-obvious, and hence, patentable without this earlier amendment. Applicant 
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add for the record that the phrase "up to" was previously incorporated in the claims solely in an 
effort to expedite allowance of the claims, even though Applicant believed the claims without the 
indicated amendment were patentable on their own merits. 

In the Office Action, the Examiner has rejected claims 1, 5-7, 11-13 and 16-21 
under 35 U,S.C. § 103(a) as allegedly unpatentable over U.S. Patent No. 6,548,570 to Lange (i.e., 
"Lange") in view of U.S. Patent No. 4,795,654 to Teleki (i.e,,"Telekr), Specifically, the 
Examiner relies on Lange for allegedly teaching all of the compositional features of the 
protective apron, while Teleki is relied upon for allegedly teaching the arrangement of multiple 
layers of different compositions, i.e., wherein a layer more remote from a body being protected 
comprises predominantly elements having a lower atomic number than elements contained in a 
layer closer to the body being protected. However, Applicant steadfastly maintains the 
arguments presented in the Response of December 18, 2008 wherein Applicant showed that 
Teleki teaches an opposite arrangement of protective layers as delineated in the instant claims. 
Specifically, Teleki teaches that the outer protective layer (i.e., one which is first impinged upon 
by radiation) contains an element of high atomic number while the inner protective layer (i.e., 
one closer to or in contact with the wearer) contains an element of lower atomic number (see, for 
example, col 3, lines 1-60, and Fig, 1 of Teleki). In contrast, the instant claims delineate a 
radiation protection apron in which the protective layer farther from the body (i.e., farther from 
the skin layer of a wearer when worn by a wearer) contains elements of lower atomic number 
than elements contained in the protective layer closer to the body (i.e., closer to the skin layer of 
a wearer when worn by a wearer). Thus, it can be said that Teleki not only does not teach the 
claimed invention, but moreover, teaches away from the claimed invention. 
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Nevertheless, the Examiner continues to reject the claims over Teleki by 
contending that a radiation protective apron can allegedly be worn in either of two ways, i.e., 
where a layer intended to be an outer layer is worn as an inner layer, and vice-versa. However, 
Applicant respectfully disagrees with the Examiner's assertion that radiation protective aprons 
are generally considered to be worn in either of two orientations. Instead, Applicant brings to the 
Examiner's attention that radiation protective aprons are generally designed to be worn one way, 
i.e., have design features which constrain a wearer to wear the protective apron in one way. 

For example, Teleki describes a radiation protective apron having a design in which inner 
and outer layers are specified throughout. The "first layer" in Teleki is the protective layer first 
impinged by radiation while the "second layer" is closer to the subject wearing the device. See, 
for example, col. 3, lines 1-60, and Figure 1 therein. Therefore, the Teleki reference itself shows 
that radiation protective aprons are generally understood to be worn one way, just as a 
conventional upper garment (e.g., winter coat, sports jacket, and the like) are typically meant to 
be worn with an inner portion touching the body and an outer portion not touching the body. 

For further support of this concept, Applicant refers the Examiner to U.S. Patent 
No. 4,766,608 to Cusick et al, which depicts in clear detail, particularly by the numerous 
drawings therein, how a typical radiation protective apron is designed. As shown, Cusick et al. 
describes a radiation protective apron designed to be worn one way, i.e., having an inner and 
outer portion. As also evident by Cusick et al, radiation protective aprons typically employ 
Velcro (hook-and-loop) fasteners which constrain the user to wear the apron one way. In 
addition, Cusick et al. states in col. 1, lines 14-16 therein regarding the prior art: "the garments 
normally worn comprise an inner and outer lining..." The latter statement shows that protective 
aprons of the art are generally known to be worn one way. Furthermore, the focus of the 
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invention of Cusick et al was not in designing an apron that could be worn unidirectionally, but 
in modifying a conventional protective apron to have a better distribution of lead material. 
Applicant also brings to the Examiner's attention a portion of an online catalog, as attached, 
showing several common protective aprons, all of which are shown to be worn one way 
(www.universalmedicalincxom/radiation-protection/lead-aprons). 

Therefore, it has been shown that Teleki teaches away from the claimed invention 
while Lange does not compensate in any way for the noted deficiencies of Teleki. Accordingly, 
the claims are not in any way obvious over the combination of Teleki and Lange. Applicant 
therefore respectfully requests that the rejection of claims 1, 5-7, 1 1-13 and 16-21 under 35 
US,C § 103(a) over the combination of Teleki and Lange be withdrawn. 

The Examiner has also rejected claims 1-4 under 35 U,S + C, §103(a) as being 
unpatentable over U.S. Publication No. 2004/0262546 to Thiess et al (Le„"Thiess et al.") in 
view of Teleki. Specifically, the Examiner relies on Thiess et al. for allegedly teaching the 
recited compositional features of claims 1-4 while Teleki is relied upon for allegedly teaching the 
recited arrangement of layers with respect to the wearer. However, Applicant has already shown 
above that Teleki not only does not teach the instantly claimed arrangement of protective layers, 
but moreover, teaches away from the claimed arrangement, Furthermore, Thiess et al. do not 
compensate in any way for the noted deficiencies of Teleki. Accordingly, claims 1-4 are not in 
any way obvious over the combination of Thiess et al. and Teleki. Applicant therefore 
respectfully requests that the rejection of claims 1-4 under 35 U.S.C. §103(a) over the 
combination of Thiess et al and Teleki be withdrawn. 

The Examiner has also rejected claims 8-10 under 35 U.S.C. §103{a) as being 
unpatentable over Lange in view of Teleki in further view of U.S. Patent No. 3,883,749 to 
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Whittaker et aL (i.e., "Whittaker et al")> Specifically, the Examiner relies on the combination of 
Lange and Teleki for allegedly teaching all of the features of base claim 1, while Whittaker et aL 
is relied upon for allegedly teaching the particular compositional features recited in claims 8-10. 
However, Applicant has already shown above that the combination of Lange and Teleki not only 
does not teach the instantly claimed arrangement of protective layers, but moreover, teaches 
away from the claimed arrangement. Furthermore, Whittaker et aL do not compensate in any 
way for the noted deficiencies of Lange and Teleki. Accordingly, claims 8-10 are not in any way 
obvious over the combination of Lange, Teleki, and Whittaker et aL Applicant therefore 
respectfully requests that the rejection of claims 8-10 under 35 U.S.C §103(a) over the 
combination of Lange, Teleki, and Whittaker et aL be withdrawn. 

Applicant also notes the Examiner's inadvertent interpretation of claims 9 and 10, 
based on the given dependencies recited therein, as an "additionally comprising 11 feature. In order 
to prevent such an interpretation, Applicant has amended claims 9 and 10 to depend directly 
from claim 1 (as in claim 8), 

For all the reasons provided, Applicant considers the claims, as amended, to be 
patentable. Accordingly, allowance of the pending claims is earnestly requested. 
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If the Examiner has any questions or other concerns regarding this response and 



amendment, the Examiner is invited to contact the undersigned at the telephone number listed 



Scully, Scott, Murphy & Presser, P,C. 
400 Garden City Plaza, Suite 300 
Garden City, New York 1 1 530 
(516) 742-4343 
Enclosure 

EWG/LSS/EG:dk 



below. 



Respectfully submitted. 




Leslie B. Szivos, Ph.D. 
Registration No. 39,394 
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